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TELEPHONE (202) 338·3200

TELECOP'ER (202) 338- 1700

January 19,2000

Magalie R. Salas, Secretary
Federal Communications Commission
445-li h Street, S.W.
Washington, D.C. 20554

Re: Ex Parte Presentation; WT Docket NO.96-86

Dear Ms. Salas:

In accordance with Section 1.1206(b)(2) of the Commission's Rules, please
be advised that Steve Beeferman of DATARADIO Corporation
("DATARADIO"), together with the undersigned counsel, met with
Commissioner Harold Furchtgott-Roth and Bryan Tramont of his staff to
discuss the "Emergency Petition For Waiver" of Section 90.457 of the
Commission's Rules filed by DAT ARADIO on December 20, 1999.

That Rule requires that public safety radios operating in the 700 MHz band
"must be capable of operating on any of the designated nationwide narrowband
interoperability channels." The Public Safety National Coordination Committee
is now in the process of developing interoperability standards. It is
DATARADIO's position that this process will take years and that unless the
rule is waived the entire narrowband 700 MHz public safety allocation,
including the general use channels, will be "held hostage" until these standards
are adopted and approved by the Commission in WT Docket No. 96-86.

The presentation covered the points raised in the summary of the Petition
(see Attachment hereto). DATARADIO also provided a copy of the attached
public safety newsletter. In addition, DAT ARADIO urged that its Petition be
place on Public Notice on an expedited basis.

Please call the undersigned if you have any questions.

Albert J. Catalano

CC: Commissioner Furchtgott-Roth
Bryan Tramont

No. of Copies rec'd'---I.Od:..J-;I.--I-/_
UstABCDE
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WASHINGTON, D.C. 20554

In the Mal1er of

DATARADIO
Emergency Petition For \Vaiver
of Section 90547 of the Commission's
Rules

To The Commission

)

)

) "Walver--F:-;pedited Actll1l1 Requested"
)
)
)
)
)

Emergency Petition For Waiver

Respectfully submitted,
Dataradio Corporation

By:
Albert J. Catalano
CATALANO & PLACHE, PLLC
3221 M Street, N.W.
Washington, D.C. 20007
(202) 338-3200

ITS ATTORNEYS

Date Dccemhcr 20, 1999



Tllblc of Contents

S llIll mary

Introduction

I

II.

III

As A World Leader In State-of-Art Data Systems,
DataradlO Has An [nterest [n Providing 700 MHz
Data-Only Radios To Meet Critical And Immediate
Spectrum Needs Of The Public Safety Community.

There Is An Immediate And Critical Need For
Public Safety Users To Operate Narrowband Data
Systems Equipped With General Use Channels

A. The Final Report Of The Public Safety
Wireless Advisory Committee .

B The Commission Has A Congressional Mandate
To Assign The 700 MHz Public Safety Spectrum ImmedIately

Section 90.547 Of The Rules Must Be Waived PendIng
The Adoption Of Interoperability Standards So That Equipment
Can Be Manufactured And General Use Channels Assigned
Pursuant To Regional Plans .

,
.. .. J

. 6

.. 8

. .... 9

Conclusion. . .14

.__._._--•.._----_._--------



Summan

Dataradio Corporation, a ran of the DataradlO (J!OUP or COr11ranies

(D,J\T.J\RADIO), by its attorneys. hereby files this Fl11l'1~cnC\ Petition For \\'cllver of

Section 90547 of the CommIssion's Rules (47 eFR ~ C)() -';47) This rule requires that all

narro\\band mobile and portable public safety radios orerating in the 700 MHz band "must

be capable of operating on any of the designated nationwide narrowband interoperability

channels." However, interoperability standards will not be developed by the Public Safety

National Coordination Committee ("NCC") and ultimately approved by the Commission for

years During this time period, it will be impossible for narrowband public safety radios to

be manufactured to comply with a non-existent standard. As a consequence, "general use"

channels in critical demand in many markets will be "held hostage" by the lengthy

consideration of technical standards for the interoperabilltv channels. which comprise only

ten percent of the 700 MHz public safety allocation.

OATARADIO has the technology and resources to immediately manufacture and

market state-of-the-art data-only narrowband radios operating in the 700 MHz spectrum

for use by public safety users. However, unless the Commission waives Section 90.547,

manufacturers, such as OATARADIO, are prevented from marketing technologically

advanced narrowband equipment to meet the immediate spectrum requirements of the

public safety community that can be satisfied on the general use channels.

The shortage of spectrum for pubIic safety users and the immediate need to access

state-of-the-art data equipment by these entities is well documented Recognizing the

immedIate and critical needs of the public safety community. Congress mandated the

reallocation of 24 MHz of 700 Mf Iz hroadcast srcctrum (TV channels 60-(9) for puhllc

-----_.. -_...-----



sakt\ usc. Congress further mandated Ihdllhe iI.\\;glllll('l1f \lfthlS spectrum COllllllel1Cl' h\

September, 1998, over one year ago In light of the Congressional mandate. the

Commission adopted service rules for the nC\\ ly all\)cated 700 Mllz public safety SrCClrUI11

"in order 10 commence licensing expeditIouS" " 10 dille. not a single public safety 700

MHz narrowband assignment has taken place

Unless Section 90.547 is waived, It will be )('01'1 before 1) narrowband equipment can be

manufacture and certified; 2) Regional Plans for the general use channels are developed; and 3) any

assignments of narrowband spectrum can takc place Under these circumstances, the contilllllng

application of this rule is contrary 10 the Congressional mandate to commence licenSIng

immediately. The rule also fails to advance the Commission's own policy objective of balancing the

immediate needs of the public safety community that can be satisfied on the general use channels

with the need for interoperabiltiy.

DATARADIO believes that it will be a great national tragedy if even a single

police officer is killed in the line of duty or one firefighter or civilian is trapped in a

burning building because of an unnecessary restriction on manufacturers which denies

state-of-the-art equipment to the public safety community. Therefore,DATADRADIO

requests that the Commission take into account the emergency nature of this request and

grant this waiver on an expedited basis.

The continued application of Section 90.547 thwarts the Congressional intent of

immediate licensing assignments and fails to further any Commission policy objective.

Accordingly, an emergency waiver, until final interorerClbility standards are approved,

is in the public interest under Section 1925 of the Rules (47 CF.R. § 1.925) and relevant

case law



NOv.24.1~99 ~:~7PM DATAR::DI:: C::PF

November I'" VVllon 11.11' Published by AJlen "'edla "JlI.IC Por DbpUl:hen. ..a.nd TOft"

President Clinton Signs Bill
To Make 91 I Official

It' & officlal-911 is America's emerienc)' telepbooe numb~.

After windin~ its wuy throu&h six ~nths of lc~slativc h.illwayl. Preaident Clinmn
signed S.B. 800 to m~ 911 the nationwide e~rlecey telephone, provide liability
prote<;tion tor ~less carrien; wbo ~d1e 911 calls, ilId sets out whea location
informatioll can be released.

Although mUing 911 was seemiD,ly a slAm-dunk, the bill also contAined more
contrOveniAl and broader provisioQS intended to crellte a nationwide communioetions

networlc, slanted to making rural highways ufer.
The bill was fim In.Jroduced In the Senate jut April, ~<r

SPOnJiored by' Sen, Conrad Burns (R·Mont.) and Sen. Keot
Conrad CD.NDl. It fonowed the standanl petb oflogislation:
frgm tbe SaQtte floor to Senate commiuee. baek to the Senate
for pa&sa~ then over to the House, where the process was
reputed. The: bill was P&ued by the House 424-2 on Oct. 13
and forwarded 10 the White House where, withO\lt ceremony,
he cignl!ld the ~gisl&tion OD Oct. 26.

Only Rep. Helen Chenoweth (R.Id.) and Rep. Ron Paul
(R-Tex-) voted against the bill. .

Upon si,ning tbe bill, Clinton acknowledged tbe bill'.
suppOrtet" from Congress, public safeCy 18encie!l, the wire
leu industry and medical profession. "By~ it easier to
use wireless phone! to report emergencies, this bill could live
thcn.lsllld, of livM ev=ry Year'," the PreWlent laid. "People

with wireloss ph<:l1.' cAo apeed the dellven' ofpuhlic safety 5e1'Vtcu by providing rapid
reportS of car crubes, ind.den ts of anrcssive or drunk driving, senow crimcs &nd nltrnrtl
disasten." '

Feden1 CommuoicatioTU Commission (FCC) cbAi.t Williatn Kennard cooptulAted
Congress for puling bill and said It clmtied importw liability and privacy issues.
"Ammc& will be a safer place becao&e~is leJisWion helps ensure that wircleu and
wlreline callcrs ....ho dial911 will receive emetlcncy l!Ssj"tance," Kennard said, "This is
an imporwlt step forward in the ilnplemutauon of\lnivel'8al ancI anhe.nced 911."

Hi!l remarks were echoed by the Cellular nleconununlcarions Industry Association
(CTIAl, which represents wlreleu carriers. Tom 'Wheeler, president of the JrOup, sud,
"An entire nation will beoefit from vuUy improved emorgency safety 'Y'tems. This bill

Continued on pqe 6
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DISPATCH Monthly
Visits England's
Comm Centers

by Alan Burton

WhenI went to England. I intended to

look up a few friends, visit Ii few comm
ceIltrM, and inspect II few CA.! t1es , pro,,",

ably in thAt order, The friends wore all
fri~d.& thai: I knew but jun bad nev~r met.
We seem to have a lot of friends and
friendshiJ)3like that. and it's grand meet
ing an. oLd friend for tbe fust time, (G",
)'Oil Welt d1ff~1 from how [ plctwred
youl)

So what did I lcam from tbis Tr~k

Across 1M POfld? III spite of the f&Ct thaI
people dtiveon l:hewronS side ofrberoad,
speak a different brand of English. and
spell "center" wrong, it is apparcnt to roe
that public safety dbpatening in the U.K.
is no ~erent from anyth1n& we do in the
U.S. The)' have the same personnel prob
lems, the &&mel cperatiooal and technical
iSlUS5, and the same Challenges,

Their dispatch centres operate the
same, often with the ,!We or rimilarequip
ment, Theiteontrollm (and / aJmilrhat I
prsf,r thtJr r,rm O'\i,r au, "rtlUOmmUlll·
caror "J work the same, are trained IDe
lame, and In every bit just u profe!
!lional &I those ~~here else. Perbap' the
major dl1'fer'eIIu 11 that W)' are cot al
ways paid tbe same. Pity.

-"",c:ro-ntl~nu---tdl""on-pa-,-.'""l04

Bulk P.a~

u.s.~.
"AID

M.ofanI.OR
~hl15
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Training Leads to
Success In
Handling Incidents

To be prepared li to trl!n.
1lw's Dot just a alopn tor two

trainees who attended recent
Powerf!lont cW&eS, then found mem
selves asin. their c4Ucation just days
1arer to haOOle ttl Incident.

In !be ant case dUpaLcb~ Scc~

CbambcrlaiJl of the I....8ke in ltle Hill&
(lll.) police deparanent lOOk a two-day
PowerPboae ClW about haDdlini lUi
c1dal caDen on aMonday end Tuosda.y.

On Wedacaday I be tle1ded a caD
from a minilttr wllo said a auicldsl
woman JJad ca1.lcd him. With jult ~
telepboDe number. CbambetJai.n trae.ked
don me ...emu's ume and Iddresl'
and cIiIpetCbecl omcen 10 bcr Iddrcaa.

He d1eu called the WOIDID and 8pCI1t
30 uUnuJel t.aIldnS to bet lU'tUl ot'l1cel:l
could take over !be Simadon. "WUb the
cmininI I received !rom you thin'5 be
CU3C IlmOit auttxnatic CD how to ta1Jc tQ
her, " Oamberlain Mid in a'"tbaDk you"
Jea:cr to PowetPboae.

In Ole aeCODCl case, Sr, dJ5patcher
Robert Mueller oC tbe town of Hamburg
(NY) took a PowtrPhooe elisa on han
dUnI d.omcItic violOQCC iUdOenu. Pan
of 1bat t1aiDiDg tAdGded bew 10 bIDdle
lWIS-ap 911 CI11s .. uYour coauums
made me revilit the policy, and &icu&.
it with our police c:bief," MueUcr llid.

Wnbin two weeks be bad Jaelped
drlttapo1ic)' cbJK1te to dispau:b offiQcn
to CM:r1911 twig-up to inlltO there wu
00 problem.

Just OYer I week later, diIpatttlers
tlelded. 911l1ang-up can from a rea
deDt. called becJc tho nUJnber acllpola:
toafomaIewbo Wdherdilld wupJay
ini with me~e, but Ihal every.
rbInf was OK. Dbpw:benr~
~ addrea and fo~ no previous iIlci.
dents.

1D fact, when the inveatiptiu.l of·
1icer Itrlved. amale clme to the trout
door end said the ume thfn&-e~

Ibini wu OL Bat the officer Well no-- :>
~

ticed lbe man drop a bloody towel and
noticed he'd been cuI 00 the .bOl1lde:r

OffiC&'! fOllnd tlle inllde of the
boll 51! lJ'Ubed and ended up IlI'l'dtiog the
man. ul w&rIted to th.anIc you tor your
ou:ellem pre.senWion." Mueller wrOte
to PowerPIJone, "artCS advise you of tlle
ditference it made in bo~ our lIeDC)' is

baMliIli:::'lW"of poc.n~1I1olOInoi-

tiC~L"L J£
How Much Does
the FCC Hate
Public Safety?

Cautioo-all tboll~tsand opinions
ase I*kaaed In volume· &OI.le 5CUling
Ny bave occurred (10 tho afU. Does the
FCC ha.tt all public safety apodes iu a
Jn~t way? Well. let'l look at me
"f&clOids"-

1. The SOOMHuadio binds 'Were opened
in 1980. MaDy of these 'oVete appar
ently bought up by ~ton IDd
never pDt to UIC.

2. The FCC ha.s alJowec1 NEXTEL 10
infost the 8S1 to 855 MHz baDd
thereby cauilna interference to pub
Uc aafcty UWI, Illes abo waina i
!mgc sbonase of ava.Uallle radio !reo
qllencioa fot buaine'l and public
alfetyuws.

3. The PCC neJ1ec~ to initially take
the CQtQmaI aense step of spUttin.
the ~3 MHz arid 4(5() MHz bands.
tbcr'eb)' aeatiq I huae lbartaIe of
UHFt'roquenoies in urbaAltCU. 1be
majorradiocom~ tbelewith be
gan c1Wl tins: "tnJnked· tnmked 
truI1ked".

4. 1D the early 199Oa, tbe FCC tanhered
iu auault au the pUblk uteI)' ueen
reuWning OD me 150 MHz bind by
requirinQ lllem~ llie lowe:aDdlower
power lcve14.

5, The FCC w no~ trozen tI1e 700MHz
band tor 4 yem aJ1d~ to force
the TV ill dll&tI)' lr;l unden1an4 that
over~the·ait bro~a is dead.
dcG4, c1ead!

6. IftbePCC (tid 1~nd ofre!eueb 00
!he probleml 0( public liafety Dim,

they would immedialtly COInmU 51
miWon to eliminating doublin,.

7 Coded aquekb systems are Dot DIed
by me trunked f8dio SY5tcms !lOW
QPCrat1DJ. Therefore, U 10M as the
implesnentation of trunked radio
movea 1D llle suburbs, QWSive fail.
um will be experienced wbeD skip
COIlc1Jtions occW',

8. Add mia all up lIrId yon will~ wby
the public safety ra.diosy~ iQ the
USA are w fra$mclIUX1and disas
trOwy ineffective.

Letter To The Editor

~Bditor,

ltl your ADauat. 1999 edition of
DISPATCH you pabliilOO QI1 article
titled "IDiDota' FintDi.itl1Ra4loSlated
For NW Centrat" In the article you
IUlaest tba1 the Motorola symm re-:
ccntly ordered by NordIViQIt CeDtral
Diapatdl will bo the flnt c1igiw nd.io
system ill nUOois. Ibc1.feve you will dnd
O1UIUWDent to be In error.

'Ibe IDiDois StItC Police have b=I
opeclUin,1Ul EricaoDHDACS SYJ~ iD
me CJs1caBc area tor several yem. The
Swe PoUce system is flJ1ly d1&ital ca
pable. lIDdsuppcxuboCb-aloa IDddtai·
tal UIeJ'S atmaltaDeOlJlly. 'Ibe system
COIISi&CI of rwo 1Im1llcut l)'Itcm.I con
~ In I mDlt:isite CODf"l$UtItion, It
providea covetlJo dn'oupout Cock
CO,"">, and. OIl Pta. COGlY.

10 addkLon, earlier d1iI )'t8I' Lakc
County (Dl.) ordered a coUDt)'wide
WACS amulca&t I)'Itnl CIt wUl JI'O"
vide CS\lltalcommumeatioas to the Late
Coull~ Sberi1rI police IIld otber IICIr
des within die ClDUDty.~ orda' W1tb
EricIaoIl alIo predate. the Nonhwcsl
Caotral CII'der,

Dave Adolf,
DUtriet Salea MllIUlief
Eri~01l

West Chicaao, n..
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